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“The Principle of National Sovereignty Between Legal texts and International Practices”

The Researcher:
Dr. Zainab Abdul Wahhab Abdul Amir
Beirut Arab University
Faculty of Law and Political Science
Beirut 2005
Abstract:

The principle of Sovereignty is one of the fundamental upon which the contemporary international organization is
based. Therefore, Article (2/1) of the United Nations charter stipulates that the Organization is based on the principle of
sovereign equality among all member states, as sovereign equality is fundamental criterion for determining the equality of
rights and duties of all member states in the global organization, foremost among which are the rights to participate and vote
in the organization’s work. However, the rule is not without exceptions, which is primarily evident in the fact that some of
the United Nation’s bodies are the monopoly of major powers, such as the Security Council. Import ant decisions are taken
by the vote of the permanent member states, which possess many sovereign privileges that exceed those of their states, such
as the veto, in the most important body that controls the reins of international authority and the capabilities of peoples. These
decisions are a means of interference and the seizure of the wealth of states.

This matter leads to understand the philosophy of the charter, which was based on the requirements of effectiveness,
the necessity of bearing the burdens of maintaining peace and security for the two states, whose tasks were entrusted to the
great powers, and other advantages that allow them influence control and the ability to influence the political scene.
Proportionality of authority with from this standpoint, it is necessary to search for a new idea of equality, based on the
proportionality of power with responsibility, or in the phrase (George Sale) placing each in his right place according to his
abilities and capabilities, which makes the principle of equality consistent with the principles of international Justice. Given
the great importance of the principle of sovereignty in strengthening friendly relations and cooperation between states, the
law didn’t suffice with establishing the principle of sovereignty, but rather, he worked to support and strengthen it with the
principle of non — interference and the danger of the use of force. Because the principle of sovereignty is the highest and
most sublime goal, and it has a pivotal role in achieving the spirit of the UN charter to maintain international peace and
security. Although sovereignty is one of the established principles upon which international law and the UN charter are
based, international practice proves that the principle of national sovereignty is now facing major challenges in light of the
current international changes, especially of the emergence of now concepts such as the global world order new in light
Globalization, humanitarian intervention, and the fight against terrorism, which for the most part work to undermine the
sovereignty.

War today is no longer what it was in the past but rather a war of oil and civilization. What happened in Iraq is a
clear message to the peoples of the world and the Arab world in particular, that violating the sovereignty of any country will
be a very easy matter, whether under the umbrella of the United Nations or outside it, if the interests of the United States are
exposed to any danger, it has become adept at violating sovereignty and practicing its collective methods on peoples. Its

1037
Al gall il slaally A gilal) Gagaill cp Axidagll Balud) Tasa st



http://www.ajsp.net/

v

ISSN: 2663-5798 || Arab Journal for Scientific Publishing

AJSP

olellpiill amell alnall

Ol aandl — il )

82025 — OV A — 2 1Y)
www.ajsp.net

" 5 & frak) S
I i g s e ity A3 (ENND %

architecture is based on its collective methods which are felt by the United Nations or by states described as great, based on
the legitimacy that was taken from the international and judicial bodies in their fever.

Our research gains its importance from the developments taking place in the system establishing international
organization both global and regional, and the bodies entrusted with judicial jurisdiction. This is a clear phenomenon in the
international community represented by the persistent efforts and endeavors of international states and joint cooperation to
establish and internal center, the most important manifestation of which is the creation of international bodies with a spatial
function that seek to apply and interpret international law with the aim of achieving the greatest of stability and order for the
international community and protecting the rights of his peoples.

1-  Theaim of this research is to shed light on the common denominators between various international bodies with judicial
functions and personal and specific jurisdiction, including their working mechanism, and the authority issuing
decisions, and the extent of their impact on the sovereignty.

2-  Tostudy the problems raised by the process of implementing the rulings of international courts and arbitration tribunals
in general, and global international organizations known for their authoritarian nature in particular, and to comport
them with the implementation of national courts.

3-  To highlight the relationship of influence and impact between the sovereignty of states and the international judiciary.

The problem of our research, which we sought to decipher, revolves around the ability of international organizations
and bodies with judicial jurisdiction to implement rulings and decisions issued by global and regional international courts
and arbitration tribunals against sovereign states. What are the foundations and factors that motivate them to implement them
in isolation from the political pressures of the active forces in international relations? How can a state preserve the principle
of its sovereignty in light of the expansion of the activity of international organizations and the emergence of regional
alliances and blocs? We have adopted the analytical and comparative approaches to analyze international decision issued by
international organizations and arbitration tribunals and to identify their positive and negative effects on states, the extent of
their binding force.

So, we divided the topic into two sections, in the first section, we discussed the impact of international organizations
on the internationalization of the sovereign function and highlighting its role in undermining sovereignty. The second
requirement will be the mechanisms and stages of formulating decisions that are binding on countries to implement.
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